City of Emporia

** AGENDA**

City Commission Study Session
Wednesday, June 24, 2020
Municipal Court Room
518 Mechanic Street
10:00 a.m.

Auditor Presents CAFR
Legislative Update
Discuss Rural Water District #2

CIP Review of the Following Departments: Engineering, Street, Airport, Shop, PWC, Parks,
Golf, and Zoo.

YV VY

No Luncheon

Tentative Agenda for July 1st Commission Meeting at 1:30 p.m.

» Consent Agenda
»  Public Comment
o Proclamation Celebrating Lunch Across Kansas Month.
»  Approve Ordinance & Request of Whittier Place II, LP to Rezone a Parcel from Restricted Commercial Zoning
to High Density Residential Zoning for Potential Development.
» Report from City Manager on City Activities
»  City Commission Reports and Comments

*If you need accommodations due to a disability to participate in this event, meeting, or activity, or alternative
format of written materials contact Jeff Lynch, City of Emporia ADA Coordinator at least 48hours before the event
at 620-343-4275 or jlynch@emporia-kansasgov
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City of Emporia

TO: City Commissioners
FROM: Janet Harrouff ,
DATE: June 19, 2020

RE: 2019 CAFR

The City’s external auditor Michael Keenan with Cochran Head Vick & Co,
CPA’s will present the 2019 annual report. This is the first year for this firm to
audit the City of Emporia financial records.
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City of Emporia

TO: City Commission

CC: Mark McAnarney, City Manager
FROM: Christina Montgomery, City Attorney
DATE: June 18, 2020

SUBJECT:  Legislative Updates

City Staff will give an overview on legislative updates from the 2020 Kansas Legislative Session that
may be of interest or impactful to the City of Emporia. Enclosed is a summary of legislative updates
compiled by the League of Kansas Municipalities.
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2020 Legislative Update
Amanda L. Stanley,
General Counsel

Relevant Bills for Local Government that Became Law - Summaries are from the
Kansas Legislative Research Department and the Revisor of Statutes Office

HB 2642 - Unemployment

House Sub. for SB 27 amends provisions of the Employment Security Law, commonly referred to as
unemployment insurance (UI), pertaining to unemployment benefits. Workers who started to file
UI claims on or after January 1, 2020, are eligible for a maximum of 26 weeks of benefits. Under
previous law, the number of weeks for which a worker may claim benefits was capped at 16 weeks,
20 weeks, or 26 weeks if the Kansas unemployment rate (on a three month seasonally adjusted
average) was less than 4.5 percent, at least 4.5 percent but less than 6.0 percent, or at least 6.0
percent, respectively. Under current law, workers must wait for a week prior to making a claim and
receiving Ul benefits. The bill grants to workers an additional week’s benefit upon the completion
of the third week of unemployment after the waiting week. This amount does not increase the total
amount of benefits that a worker may claim. The bill is effective upon publication in the Kansas
Register and will sunset on April 1, 2021.

SB 102- Court Deadlines

Extension or Suspension of Deadlines and Videoconferencing by Order of the Chief Justice During
State of Disaster Emergencies; House Sub. for SB 102 House Sub. for SB 102 creates and amends
law related to orders by the Chief Justice of the Supreme Court (Chief Justice) regarding deadlines,
time limitations, and two-way electronic audio-visual communication (videoconferencing), as
follows. The bill creates provisions stating, notwithstanding any other provisions of law, during any
state of disaster emergency declared pursuant to the statute providing for the same, the Chief
Justice may issue an order to extend or suspend any statutory deadlines or time limitations, or
authorize the use of videoconferencing in any court proceeding, when the Chief Justice determines
such action is necessary to secure the health and safety of court users, staff, and judicial officers.
The bill further provides that any order issued pursuant to these provisions may remain in effect
for up to 150 days after a state of disaster emergency is terminated, and any order in violation of
these provisions shall be void. These provisions will expire on March 31, 2021. The bill amends the
speedy trial statute in the Kansas Code of Criminal Procedure to authorize the Chief Justice to issue
an order to extend or suspend any deadlines or time limitations in the statute pursuant to the
provisions outlined above. The bill requires, upon termination of such order, any trial scheduled
during the time such order was in effect be placed back on the court schedule within 150 days.
Similarly, the bill amends the statute in the Code of Civil Procedure governing computation of time
to authorize the Chief Justice to issue an order to extend or suspend the computation rules or time
limitations established in the statute pursuant to the provisions outlined above. The bill is effective
upon publication in the Kansas Register
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SB 155- Valley Center Cemetery

SB 155 deannexes all City of Valley Center territory within the Hillside Cemetery District, located in
Sedgwick and Harvey counties, from the cemetery district, effective June 30, 2020. After July 1,
2020, any territory annexed by the City of Valley Center located within the Hillside Cemetery
District will be excluded from the cemetery district upon annexation.

SB 173- Transportation Plan

House Sub. for SB 173 authorizes and directs the Secretary of Transportation (Secretary) to initiate
a program to be called the Eisenhower Legacy Transportation Program (Program). The bill
specifies the types of projects authorized, addresses local funding and new and continuing grant
programs, authorizes alternative procurement methods under certain circumstances, increases city
connecting links payments, adds reporting requirements, requires at least $8 million to be spent in
each county through fiscal year (FY) 2030, states 16.154 percent of sales tax shall be levied for the
State Highway Fund (SHF), and makes additional changes to law.

Eisenhower Legacy Transportation Program (New Section 1)

The bill states the Program shall provide for the construction, improvement, reconstruction, and
maintenance of the state highway system and provide for selection of projects that will allow for
the flexibility to meet emerging and economic needs. The bill states program expenditures may
include, but not be limited to, preservation, preservation plus, expansion and economic
opportunity, and modernization projects, described below:

* Preservation projects. The bill requires the Secretary to establish targets for state highway
system condition that reflect reasonable, realistic expectations and use reasonable, sound,
and accepted methods to determine the annual preservation investment needed to achieve
such state targets and long-term cost effectiveness. The bill states it is the intent of the
Legislature that the Secretary spend from the SHF an amount equal to or exceeding ten
times the determined average annual preservation investment prior to completion of the
program. The bill requires the Secretary to manage cash-flow and project lettings to provide
reasonable assurance that preservation will be fully funded each year. For this purpose, the
bill specifies “preservation projects” refers to maintenance, repairs, or replacement of
existing infrastructure. The bill authorizes federal funding from grants or stimulus to be
used for preservation projects;

e Preservation plus projects. The bill authorizes safety or technology elements to be added in
a preservation plus project. The bill states such elements may include, but not be limited to,
adding paved shoulders, passing lanes, traffic signals, or intelligent transportation system
elements or laying broadband fiber or the conduit for broadband fiber. The bill states it is
the intent of the Legislature that the Secretary has the authority to enhance preservation
plus projects by adding safety or technology improvements, or both. The bill authorizes
federal funding from grants or stimulus to be used for preservation plus projects;

* Expansion and economic opportunity projects. The bill authorizes expansion and economic
opportunity projects, or projects that improve access, relieve congestion, and enhance
economic development opportunities, to be selected using criteria determined by the
Kansas Department of Transportation (KDOT) that include, but are not limited to,
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engineering and traffic data, local consultation, geographic distribution, and an economic
impact analysis evaluation; and

e Modernization projects. The bill authorizes modernization projects to improve safety,
condition, or service of the highway system (e.g, widening lanes or shoulders and building
rail grade separations). Those projects are to be selected using KDOT criteria to include, but
not be limited to, engineering data, local consultation, and geographic distribution.

The bill requires KDOT to develop criteria for the incorporation of practical improvements into
project designs.

Previously Selected Projects

The bill requires the Program to provide for the completion of modernization and expansion
projects selected for construction under the Transportation Works for Kansas Program (T-Works)
[KSA 68-2314b] and that those projects be let prior to July 1, 2023. The bill requires the Secretary
to let to construction contract at least one phase of each remaining T-Works project before any
modernization or expansion project, or both, under the Program is let to construction. The bill
allows completing a reconstruction of an interchange at I-135 and 36th Street in Harvey County to
be optional. If that project is not constructed, the bill requires the estimated construction costs for
that project to be used on other construction projects in KDOT's south central district.

Local Programs

The bill requires the Program to provide for assistance, including credit and credit enhancements,
to cities and counties in meeting their responsibilities for transportation improvements. The bill
states such programs may use criteria developed by KDOT for the incorporation of practical
improvements into project designs. The bill authorizes expenditures for purposes including, but not
limited to, the following:

e Apportionment of the Special City and County Highway Fund to assist with city and county
responsibilities for roads and bridges not on the state highway system;

e Sharing federal aid with cities and counties to assist with their responsibilities for roads and
bridges not on the state highway system;

* Programs to assist cities with city connecting links and local partnership programs to
resurface or geometrically improve city connecting links or to promote economic
development;

e Programs similar to KDOT’s local bridge improvement program, to replace or repair bridges
not on the state highway system;

e Programs to assist cities and counties with railroad crossings of roads not on the state
highway system; or
e Programs that allow local governments to exchange federal aid funds for state funds.

Transportation Other than Construction of Roads and Bridges

The bill requires the Program to provide for the following types of programs in accordance with
new or continuing law:

¢ Arailroad program for the preservation and revitalization of rail service in the state;
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e An aviation program to provide assistance for planning, constructing, reconstructing, or
rehabilitating the facilities of public use general aviation airports;

e Public transit programs to aid elderly persons, persons with disabilities, and the general
public;

e A transportation technology program to provide for multimodal transportation related
projects that support innovative technology; and

e A multimodal program to provide improvement assistance for bike facilities, pedestrian
facilities, or other transportation-sensitive economic opportunities on a local or a regional
basis.

Project Delivery

The bill states the program shall allow the Secretary to award certain state highway system projects
using delivery procurement methods other than design-bid-build. [Note: Alternative project
delivery is further discussed in Section 4.]

Broadband

The bill states the Program shall provide for a broadband infrastructure construction program.
[Note: Broadband construction is further discussed in Section 3.]

Uses of Certain Revenues

The bill requires SHF revenues, which include motor fuel taxes, vehicle registration fees, sales and
compensating use taxes, and eligible federal aid, to be used in the following order of priority:

e To pay bond obligations;

e To pay for agency operations;

e To make city connecting link payments;

e To pay for needed preservation projects; and

e Pursuant to other purposes and authority given to the Secretary.

The bill requires new bonds issued for the purposes of the Program to be paid using all SHF
revenues, including sales or compensating use tax revenues.

Project Selection

The bill requires the Secretary to determine the projects to be selected, using KDOT selection
methods and criteria. The bill states consideration may be given to additional criteria that could
include projects that remove transportation infrastructure from the state highway system, identify
priority corridors, include local monetary participation, or reduce project size.

The bill states legislative intent for the Secretary to develop a metric-driven process that
determines a reasonable and fair minimum amount of SHF moneys to be spent on new
modernization and expansion projects in each KDOT district over the duration of the Program. The
bill requires the process for determining the minimum amount for each district to be subject to the
following limits:

¢ The minimum amount for each district added together must total at least 50 percent of the

estimated cost of constructing all modernization and expansion projects let to contract in
the Program;
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» If the estimated cost of constructing all Program modernization and expansion projects
increases or decreases by more than 10 percent, the minimum amount must be adjusted;

¢ At least 40 percent of the minimum amount or adjusted minimum amount for each district
must be let to construction contract by the end of year 5 of the Program and 100 percent of
the minimum amount by year 10; and

* T-Works projects are not to be considered when determining the minimum amounts.

The bill requires the Secretary to select projects for development every two years, but does not
require the Secretary to construct every project selected for development.

The bill requires project selection after consultation with local jurisdictions. The bill states it is the
intent of the Legislature that the Secretary take the actions necessary to have transportation
improvement projects ready to let to construction as cash-flow management allows.

Long-range Planning

The bill requires the Secretary to develop a long-range transportation plan before June 30, 2030, to
include recommendations for a new transportation program for the state. The bill requires the plan
to examine, but not be limited to, project selection criteria and selection methods used in the
Program, transportation funding sources, and Program project categories. The bill states the plan
shall be developed after consultation with the Governor and state and local elected officials.

Innovative Technologies Grants (New Section 2)

The bill authorizes the Secretary to participate in or make grants for projects to plan, assess, and
field new capabilities and innovative technologies for modes of transportation including, but not
limited to, aviation and highway transportation. The bill states the new capabilities should
represent increased efficiency for state operations, public cost savings, increased safety, or
economic development.

The bill establishes the Transportation Technology Development Fund, which the bill requires to be
used to provide assistance with the planning, assessment, and fielding of new capabilities for all
modes of transportation including, but not limited to, aviation and highway transportation.
Expenditures from this fund are to be made in accordance with the provisions of appropriations
acts. The bill states grants made by the Secretary from this fund will be upon such terms and
conditions as the Secretary deems appropriate.

The bill requires the Director of Accounts and Reports to transfer $2.0 million from the SHF to the
Transportation Technology Development Fund on July 1, 2020, and each July 1 thereafter, through
July 1, 2030. The Secretary is authorized to transfer additional moneys between the Transportation
Technology Development Fund and the SHF.

Broadband Grants (New Section 3)

The bill authorizes the Secretary, working jointly with the Office of Broadband Development within
the Department of Commerce, to make grants for construction projects that expand and improve
broadband service in Kansas. The bill requires grants made by the Secretary to reimburse grant
recipients for up to 50 percent of actual construction costs in expanding and improving broadband
service. Such grant reimbursements will be upon the terms and conditions the Secretary deems
appropriate, in coordination with the Secretary of Commerce.
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The bill establishes the Broadband Infrastructure Construction Grant Fund, to be used to provide
grants for the expansion of broadband service in Kansas. Expenditures from this fund will be made
in accordance with the provisions of appropriations acts. The bill requires the Director of Accounts
and Reports to transfer $5.0 million from the SHF to the Broadband Infrastructure Construction
Grant Fund on July 1, 2020, 2021, and 2022. On July 1, 2023, and each July 1 thereafter, through July
1, 2030, the bill requires the transfer to be $10.0 million. The bill authorizes the Secretary to notify
the Director of Accounts and Reports to transfer all remaining and unencumbered funds from the
Broadband Infrastructure Construction Grant Fund to the SHF at the end of each fiscal year.

Alternative Procurement (New Section 4)

The bill authorizes the Secretary to use procurement methods other than a design-bid build
contract to the lowest bidder if certain requirements are met:

e Projects selected for alternative delivery shall not include preservation projects;

o Three projects utilizing toll revenues for construction and maintenance, one every three
years, are authorized;

e Not more than 3 percent of moneys spent in the Program can be used on alternative
delivery;

e The bill requires an additional 2 percent to be available for alternative delivery starting in
FY 2023;

e The bill excludes the dollar values of the three projects utilizing toll revenues and projects
obtained through federal grants or stimulus when determining these limits;

e The project must cost at least $100 million; and

e A contract or contracts for alternative delivery projects can include, but will not be limited
to, services for preconstruction, design, construction, construction management,
maintenance, operation, financing, or a combination thereof.

The bill requires KDOT to develop and utilize criteria for selecting whether alternative delivery or
design-bid-build procurement is in the best interest of the state. The bill requires the selection
criteria to include, but not be limited to, the need for an accelerated schedule, safety needs, project
complexity, opportunity for innovation, and economic development. The bill prohibits any project

to be selected for alternative delivery without having been evaluated under the KDOT selection
criteria.

The bill requires KDOT to develop and utilize procedures for advertising, receiving, and evaluating
proposals; awarding contracts; and administering contracts in its alternative delivery procurement
program. The bill specifies procurement procedures in continuing law (on topics including
notification, letting to the lowest responsible bidder, negotiations with the contracting firm, and
project descriptions) will not apply to alternative delivery projects.

The bill requires the alternative delivery procedures to include the following:

e A two-phase best value competitive selection or contracting process, including a first-phase
short list of no more than four proposers identified using a request for qualifications and a
second phase of submission of price, technical proposals, or both in response to a request
for proposals;

e Advertisement of requests for qualifications in the Kansas Register for at least three
consecutive weeks;
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e Prequalification of contractors by the Secretary in accordance with statutes, regulations,
and KDOT procedures governing prequalification and licensing;

e A bond for performance and payment or alternative security guaranteeing contract
performance and payment obligations for supplies, materials, and labor; and

e A requirement that firms and key personnel identified in the qualifications phase and
scored to determine the short list may not be replaced during the project without KDOT’s
written approval.

The bill states a contracting entity selected for an alternative delivery project will not be in
violation of laws governing technical professions and the contract shall not be void if such
contractor obtains professional services by subcontracting with an entity or entities licensed or
holding a certificate of authorization to perform professional services in accordance with laws
governing technical professions. ‘

The bill states a contracting entity selected for an alternative delivery project that is responsible for
preparing or furnishing design plans and specifications, through its own organization or by
subcontracting, will be liable for damages arising from design defects in the plans and specifications
that result in injury to persons or damage to property occurring after completion of the contract
and KDOT acceptance of the project. The bill states that would be the case if and to the extent such
injury or damage arises from a failure to exercise the degree of learning and skill ordinarily
possessed by a reputable contractor or by a technical professional practicing in Kansas in the same
or similar locality and under similar circumstances.

Short Line Rail Improvement Fund (New Section 5)

The bill establishes the Short Line Rail Improvement Fund (SLRI Fund) to be administered by the
Secretary. The SLRI Fund will be subject to appropriations acts and expenditures will require the
written approval of the Secretary. The bill requires expenditures from the SLRI Fund to be made for
a qualified railroad track maintenance expenditure constructed by an eligible entity and to be
matched on a basis of 70 percent state moneys to 30 percent eligible entity moneys.

The bill requires transfer of $5.0 million from the SHF to the SLRI Fund on July 1, 2020, 2021, and
2022.

The bill defines an “eligible entity” as a class Il or class III railroad as defined in federal regulations
in effect as of January 1, 2020, or any owner or lessee industry track located on or adjacent to a
class II or class Il railroad in Kansas. The bill defines “qualified railroad track maintenance
expenditure” as gross expenditures for maintenance, reconstruction, or replacement of railroad
track and related structures in Kansas, if the track was owned or leased by an eligible entity as of
January 1, 2020.

Driver’s Education Scholarship Grant Program (New Section 6)

The bill directs the Secretary to develop a driver’s education scholarship grant program to assist
qualified individuals in becoming safe drivers. The bill allows any entity that desires to provide a
driver’s education program to submit an application for a competitive grant for an amount to be
determined by the Secretary for the purpose of paying the costs of scholarships to attend driver’s
education. Amounts available will be subject to appropriations. The bill limits a scholarship for a
qualified individual to not more than $200, to be awarded upon completion of the driver’s
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education program. The bill authorizes the Secretary to adopt rules and regulations to establish
criteria and for other matters necessary for this program.

The bill defines a qualified individual for this purpose as a resident of Kansas younger than age 30
whose household income is positive and not more than 200 percent of the most recent federal
poverty level published by the U.S. Department of Health and Human Services for the tax year prior
to the year in which the application is submitted.

The bill requires the Secretary to provide a report on this program to the House Committees on
Appropriations and Transportation and the Senate Committees on Ways and Means and
Transportation on or before January 9, 2023.

The provisions related to the driver's education scholarship grant program will expire June 30,
2023.

City Connecting Links (Section 7)

The bill increases from $3,000 to $5,000 per year per lane per mile the amount the Secretary is
required to annually distribute to cities for the maintenance of streets and highways in cities the
Secretary has designated as city connecting links. Continuing law authorizes the Secretary to
maintain such streets and pay for that maintenance from the SHF with the consent of the city
governing body.

The bill authorizes the remainder of the SHF to be spent for any purpose specified in Section 1.
KDOT Annual Report (Section 8)

The bill adds requirements for the written report required under continuing law to be provided to
the Governor and each member of the Legislature by the tenth day of the Legislative Session, to
require the report:

* Be posted on the KDOT official website and require KDOT to notify all persons or entities
who have requested notification of the posting;
¢ Include annual expenditures from and more detailed information about:

o Anticipated annual payouts of construction projects already under contract and any
proposed construction projects for the next three fiscal years, listing preservation
projects separately from modernization and expansion projects;

o Proposed construction projects to be let to contract in the current fiscal year and
anticipated annual payouts for the next three fiscal years for those projects;

o Anticipated expenditures for the next three fiscal years on remaining agency debt
service, programs, and operations; and

o Include a comparison of annual revenue expected into the SHF, including ending
balance carryovers, for the next three fiscal years;

¢ For any Program construction project that is more than $5 million, an explanation of all
initial bids submitted and the actual final cost of construction for that project;

¢ Include all revenue available for the SHF, including, but not limited to, the SHF balance from
the previous year, motor fuel taxes, registration fees, sales and compensating use taxes, and
bond proceeds;
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¢ Include all committed expenditures identified by program (e.g, debt service payments,
agency operations, aviation, project development costs) and construction payouts by
program category (i.e., preservation, modernization, and expansion);

e Include a report of projects that have been let but not paid out and how those projects have
been identified to achieve state highway system condition targets; and

¢ Include a detailed explanation of the methods or criteria used in selecting projects under
Program highway or local programs, including an explanation of the amounts expended and
projects selected for construction or development and when and where the next local
consults are to take place.

For the report due in 2021, the bill requires the report to include a detailed explanation of the
methods or criteria used in selecting projects under T-Works and in the awarding of assistance to
cities, counties, or other transportation providers and specific recommendations for any statutory
changes necessary to successfully complete T-Works or for efficient and effective operation of
KDOT.

The bill adds the Transportation Technology Development Fund and the Broadband Infrastructure
Construction Grant Fund created by the bill to the funds about which allocation and expenditure
information is required in the annual report. The bill requires information about grants under those
new funds and on funding shifts between the SHF and the Coordinated Public Transportation
Assistance Fund, the Rail Service Improvement Fund, the Public Use General Aviation Airport
Development Fund, the Transportation Technology Development Fund, and the Broadband
Infrastructure Construction Grant Fund. The bill requires the annual report to include information
concerning the condition and performance of the state highway system.

“$8 Million Promise” (Section 9)

The bill requires the Secretary to expend or commit to expend at least $8 million in each county
from the revenue provided under the provisions of the Program from July 1, 2020, through June 30,
2030.

Changes to Fund Transfers and Balances (Sections 10, 11, and 12)

The bill authorizes the Secretary to transfer moneys in addition to the $11.0 million required each
year from the SHF to the Coordinated Public Transportation Assistance Fund. The bill also
authorizes the Secretary to transfer moneys from the Coordinated Public Transportation Assistance
Fund to the SHF. The bill requires the amount remaining in the fund and the amount spent or
dedicated for grants or projects for public transportation in each fiscal year to be not less than $11
million.

The bill requires the amount remaining in the Rail Service Improvement Fund and the amount
spent or dedicated for loans or grants in each fiscal year to be not less than $5 million. Under
continuing law, $5.0 million is to be transferred each July 1 from the SHF to the Rail Service
Improvement Fund.

The bill authorizes the Secretary to transfer moneys in addition to the $5.0 million required each
year from the SHF to the Public Use General Aviation Airport Development Fund. The bill also
authorizes the Secretary to transfer moneys from the Public Use General Aviation Airport
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Development Fund to the SHF. The bill requires the amount remaining in the fund and the amount
spent or dedicated for grants in each fiscal year to be not less than $5 million.

Retailer’s Sales and Compensating Use Taxes (Sections 13 and 14)

The bill amends law to state, starting July 1, 2021, 16.154 percent of the 6.5 percent retailer’s sales
tax and the same percentage of the compensating use tax shall be levied for the SHF and such tax
moneys are to be deposited into the SHF for SHF purposes and for city connecting links.

HB 2595- Surplus Property

HB 2595 removes the 30-day waiting period before offering surplus property for sale to the general
public. Current law allows the Secretary of Administration, through the Kansas Surplus Property
Program, to sell state surplus property to the general public only after the property has been
offered to qualified individuals and entities for at least 30 days.

HB 2137 - KORA Bill

Senate Sub for HB 2137 would amend the Scrap Metal Theft Reduction Act to remove the
requirement that scrap metal dealers photograph the vehicle in which a junk vehicle or other
regulated scrap metal property is delivered.

The bill also would continue in existence the following exceptions to the Kansas Open Records Act
(KORA):

e KSA 38-2310(c), concerning law enforcement records identifying victims of certain crimes;

o KSA 45-221(a)(52), concerning public records identifying the home address of certain
officials;

¢ KSA 59-29a22(b)(10), concerning treatment records in the possession of a treatment
facility;

e KSA 9-1810(b), concerning the Kansas Bank Commissioner’s informal agreements with
banks or trust companies;

o KSA 40-409(j)(2), concerning records related to certain insurance policy valuations;

¢ KSA 40-6007(a), concerning documents related to insurer's own risk and solvency
assessments;

» KSA 50-6a11(f), concerning tobacco sales data related to the Master Settlement Agreement;

¢ KSA 65-6741, concerning court records related to unlawful abortions;

o KSA 40-223j(c), concerning insurance actuarial reports used for counseling and discipline;
and

* KSA 46-1129, concerning survey responses to audits conducted under the Legislative Post
Audit Act.

HB 2034 —Restitution

Senate Sub for HB 2034 would amend law related to court orders for restitution by criminal
defendants, as follows.

Under current law, a court is required to order restitution unless the court finds compelling
circumstances that would render a plan of restitution unworkable. The bill would amend this
provision to require a court to order restitution and to specify that ordered restitution shall be due
immediately, unless the court orders that the defendant be given a specified time to pay or be
allowed to pay in specified installments, or the court finds compelling circumstances that would
render restitution unworkable, either in whole or in part. Current provisions requiring the court to
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state reasons for unworkability on the record and requiring the court to initiate collection
proceedings if the defendant is in noncompliance with the restitution order after 60 days would be
amended to reflect the above amendments. The collection provisions also would be amended to
ensure consistency in statutory phrasing and reflect enacted changes to related statutes.

A provision would be added to allow a defendant subject to a restitution order entered prior to the
effective date of the bill to file a motion prior to December 31, 2020, proposing payment of
restitution in specified installments, if the order does not give the defendant a specified time to pay
or set payment in specified installments. The court could recall the restitution order from the
assigned agent until the court rules on the motion. If the court does not order payment in specified
installments, or if the defendant does not file a motion by the above date, the restitution would be
due immediately.

The bill would specify the above amendments are procedural in nature and shall be construed and
applied retroactively.

The bill would amend the statute governing conditions of probation or suspended sentence to
direct that reparation or restitution in such cases be made in accordance with the procedure
amended by the bill.

The bill would be in effect upon publication in the Kansas Register.
S Sub for HB 2018—The Cable Bill

Senate Sub for HB 2018 would amend the Kansas Video Competition Act (Act) to prohibit
municipalities from imposing additional requirements for the deployment of micro wireless

facilities in the public right-of-way and to allow a municipality to require compliance with certain
standards.

Definitions
The bill would add the following definitions to the Act:

e “Communications service” would mean information service or telecommunications service
as defined in 47 U.S.C § 153; and
¢ “Micro wireless facility” would mean equipment at a fixed location that is:
o Installed on cables that are owned and operated by a video service provider
between utility poles, as defined in KSA 66-2019;
o Used to provide communications services; and
o Not larger in dimensions than 24 inches in length, 15 inches in width, and 12 inches

in height, and does not have any associated exterior antenna longer than 11%
inches.

The definition of the term “video service” would be amended to specify the term would not include
any video programming provided by a commercial mobile service provider, as defined in 47 US.C §
332(d), unless such programming is determined by the Federal Communications Commission to be
cable service.

Changes to Prohibited Activities Under the Act

The bill would clarify what activities a municipality, defined as a city or county under the Act, would
be prohibited from engaging in regarding the holder of a state-issued video service authorization,
and add the following prohibitions:
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» Impose any fee, tax, or charge other than any applicable federal and state taxes or the Video
Service Provider Fee found in KSA 2019 Supp. 12- 2024 [Note: The bill would remove
similar language in law that addresses gross tax receipts and fees associated with the Act.];

* Require the holder of a state-issued video service authorization to obtain any additional
authorization or license for the provision of communications service over a holder’s
network; and

¢ Require a video service provider to make an application or pay any fee, license, tax, or rent
for the installation, placement, maintenance, operation, or replacement of a micro wireless
facility.

Compliance with Certain Standards for Deployment

The bill would authorize a municipality to require the holder of a state-issued video service
authorization to comply with the National Electrical Safety Code and all industry-recognized
engineering safety standards. '

Clarifications

The bill would clarify nothing in the Act would prohibit a municipality from assessing the Video
Service Provider Fee or rates or enforcing any regulations pursuant to law relating to wireless
infrastructure siting found in KSA 66-2019.

The bill would also clarify nothing in the bill would be construed to prohibit a cooperative or the
owner of a utility pole from setting rates, fees, terms, and conditions of any pole attachment
agreement with an authorized video service provider.

The bill would amend a provision in the Act governing the requirements of an application for a
state-issued video service authorization to add taxes to the list of items with which an applicant
must comply.

HB 2585--Utilities

Senate Sub for HB 2585 would create and amend law relating to a tax exemption for and the
tracking and collection of state and federal income tax by certain public utilities and would create
law related to the authority of the Kansas Corporation Commission (KCC) to regulate electric public
utility rates to allow contract and discounted rates for certain facilities, as specified below. The KCC
would be authorized to approve such rates notwithstanding provisions governing its power to
require utilities to establish just and reasonable rates to maintain efficient and sufficient electric
service and to prohibit variations from established rate schedules.

The bill also would make technical changes.
Income Tax Exemption
The bill would exempt the following utilities from Kansas income tax:

e Any utility that is a cooperative, as defined in law, or owned by one or more cooperatives;
and

¢ For tax years ending on or after January 1, 2021, every electric and natural gas public utility,
as defined in law, that is subject to rate regulation by the KCC.

The bill would prohibit electric and natural gas public utilities subject to rate regulation, not
including cooperatives or utilities owned by one or more cooperatives, from being included in a
consolidated or unitary combined return, or to collect income tax as a component of retail rates.
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Tracking Changes to Income Tax Collection

The bill would require a public utility, as defined in KSA 66-104, that includes expenses related to
income taxes as a component of its retail rates to track and defer into a regulatory asset or liability,
as appropriate, an over collection or under collection of income tax expenses if the income tax rates
assessed on a utility are adjusted as a result of any changes in state or federal law.

Application for New Rates

The bill would require a utility to file an application for new retail rates reflecting adjusted income
tax rates with the KCC within 60 days of enactment of such a change in state or federal law if the
adjustment results in an over collection or under collection of income tax expenses that is equal to
or exceeds 0.25 percent of a utility’s KCC approved base revenue level from the utility’s most recent
rate proceeding. The utility would then be required to refund or collect the tracked amounts from
their retail customers in a manner approved by the KCC.

KCC Order

The KCC would be required to issue an order addressing an application for adjusted retail rates due
to a change in income tax expenses within 120 days. The bill would require the order to:

» If requested by the utility, give due consideration to the common interests of the utility and
its customers, including, but not limited to:

o The use of a two-year implementation of current period rate changes to maintain
the credit quality of the utility by ensuring that any such change in rates would not
cause the utility's credit metrics that are traditionally considered by credit rating
agencies to deteriorate to a level that could impair the utility's current credit rating.

If a retail rate change to address adjusted income tax expense is implemented over a period of time,
the utility would be required to track and defer any over collection or under collection of income
tax expenses as a regulatory liability or asset, as appropriate, that would accrue interest at the
utility’s weighted cost of capital, as determined by the KCC in the utility’s most recent general rate
proceeding, and refund or collect the balance in the next full general rate proceeding.

In the event a utility has a full general rate case pending or has notified the KCC of its intention to
file such an application, at the time any adjusted income tax rates become effective, the bill would
allow the KCC to issue an order finding that such adjusted income tax rates should not be reflected
in retail rates until a utility’s new retail rates become effective following its general rate proceeding.
The bill would require the utility to demonstrate the public interest would be promoted by
excluding adjusted income tax rates from its retail rates.

Full Rate Proceeding Clarification

The bill would make clear that a filing resulting from adjusted income tax rates could not require
the utility to file a full general rate case or require the utility to update any component of retail
rates other than the income tax expense component. The bill would provide that rate updates
resulting from changes in income tax expenses would not be considered a violation of any existing
rate moratorium agreement.

Excess Accumulated Deferred Income Tax Balances

The bill would require excess accumulated deferred income tax balances resulting from income
taxes adjusted due to changes in state or federal law remain unamortized on the utility’s books of
account until new retail rates from its next full general rate proceeding after the adjusted income
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tax rates take effect, at which time such balances would be required to be amortized and reflected
in retail rates.

If requested by the utility, excess accumulated deferred income tax balances resulting from changes
in state law effective January 2021 would be amortized into retail rates over a period of not less
than 30 years by order of the KCC.

Excess accumulated deferred income tax balances resulting from any other changes in state or
federal law would be amortized into retail rates by order of the KCC in a manner consistent with
requirements of state and federal tax law and relevant regulations and in a manner that will not
impair the utility’s credit rating.

Municipal and Cooperative Utilities

The bill would clarify that provisions related to adjustments for state or federal income tax
expenses would not apply to municipal electric or natural gas utilities or to a cooperative.

Definitions

The bill would define “over collection or under collection of income tax expense” as the portion of
utility revenue representing the difference between the cost of service as approved by the KCC in
the utility’s most recent base rate proceeding and the cost of service that would have resulted had
the provision for state or federal income taxes been based upon the adjusted corporate income tax
rate. The bill would specify that “over collection or under collection of income tax expense” would
not include the effects of accumulated deferred income taxes or excess accumulated deferred
income taxes. -

Contract Rates Not Based on Cost of Service to Facility

The bill would allow the KCC to approve a contract rate, outside a general rate proceeding, that is
not based on the electric public utility’s cost of service for a facility, if the KCC:

e Determines such facility would not continue operations, or continue operations that had
previously been suspended within the state, and the rate is in the interest of the state based
on:

o The interests of the customers of the utility serving the facility;

o Anevaluation of the incremental cost to serve the facility;

o The interests of the citizens of the state generally in promoting economic
development, retaining the tax base, keeping employment opportunities in the state,
and other benefits created by approval of the contract rate, as determined by the
KCG; and

o Allocates the reduced revenues from the contract rate (as determined by a comparison of
the contract rate to the revenues that would have been generated at the retail rate the
facility would have paid without such contract rate) to the utility’s other non-contract
customers though a uniform percentage adjustment. The bill would require the reduced
revenues to be applied in the base rates of all customer classes, except the base rates for
service provided to customers under any approved contract rate, in each general rate
proceeding involving the utility serving the facility.

Contract Rates Based on Incremental Cost of Service to a Facility

The bill would allow the KCC to approve a contract rate, outside a general rate proceeding, that is
based on the utility’s incremental cost of service for a facility, if the KCC:
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¢ Determines the facility would not commence or expand operations in the state without a
contract rate;
¢ Determines the contract rate recovers the incremental cost of providing service to the
facility and is in the best interest of the state based on:
o The interests of the customers of the utility serving the facility;
o The incremental cost of serving the facility; and
o The interests of the citizens of the state generally in promoting economic
development, expanding the tax base, increasing employment in the state, and other
benefits created by approval of the contract rate, as determined by the KCC; and
e Uses the reduction in revenues that result from any contract rate approved by the KCC
pursuant to the bill during the rate’s effective period for the purposes of determining the
utility’s revenue requirement in each general rate proceeding concluding after July 1, 2020.

Terms and Renewal

The bill would specify the KCC could approve each type of contract rate for a term of up to ten
years, with the ability to renew such rates, upon the utility’s application for reapproval. The KCC

would not have the authority to modify or eliminate any approved contract rate during the
specified term.

Effect on Prior Contract Rates

The provisions of the bill would not affect, or establish standards for approval of, any contract rates
approved by the KCC prior to and in effect on July 1, 2020, and would not affect or diminish the

KCC’s general ratemaking authority to approve just and reasonable contract rates prior to July 1,
2020.

Discounted Rates

The bill would authorize the KCC to approve the implementation of economic development rate
schedules providing discounts from standard rates for electric service for new or expanded
facilities of industrial or commercial customers that are not in the business of selling or providing
goods or services directly to the general public.

Eligibility
To be eligible for discounted rates, the industrial or commercial customer would be required to:

* Have incentives from one or more local, regional, state, or federal economic development
agencies to locate new or expanded facilities in the utility’s certified service territory;

¢ Qualify for service under the utility’s nonresidential and non-lighting rate schedules for a
new or expanded facility; and

¢ Not receive the discount together with service provided by the utility pursuant to any other
special contract agreements.

Applicability

The discount authorized by the bill would be applicable only to new facilities or expanded facilities
that meet the following requirements:

e A peak demand that is reasonably projected to be at least 200 kilowatts within two years of
the date the customer first receives service under the discounted rate and is not the result
of shifting existing demand from other facilities of the customer in a utility’s certified
service territory; and
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e Has an annual load factor that is projected to equal or exceed the electric public utility's
annual system load factor within two years of the date the customer first receives service
under the discounted rate; or

* Otherwise warrants a discounted rate based on any of the following factors:

1. The number of new permanent full-time jobs created or the percentage

increase in existing permanent full-time jobs created;

The level of capital investment;

Additional off-peak usage;

Curtailable or interruptible load;

New industry or technology; or

Competition with existing industrial customers; or

e Apeak demand that is reasonably projected to be at least 300 kilowatts within two years of
the date the customer first receives service under the discounted rate and is not the result
of shifting existing demand from other facilities of the customer in the utility’s certified
service territory; and

e An annual load factor that is reasonably projected to be at least 55 percent of the utility’s
annual system load factor within two years of the date the customer first receives service
under the discounted rate; and

e The facility maintains the peak demand and load factor for the remaining duration of the
discounted rate.

oUW

Calculation of Discount

The discount authorized by the bill would be determined by reducing otherwise applicable charges
associated with the rate schedule that applies to the new or expanded existing facility by a fixed
percentage for each year of service under the discount for a period of up to five years.

The average of the annual discount percentages could not exceed 20 percent for discounts for
facilities that have a projected peak demand of at least 200 kilowatts, but could be between 5
percent to 30 percent in any year. For facilities that have a projected peak demand of at least 300
kilowatts, the average of the annual discount percentages could not exceed 40 percent, but could be
between 20 percent to 50 percent in any year.

In each general rate proceeding concluded after July 1, 2020, the KCC would be required to allocate
the reduced level of revenues arising from the discounted rates provided by the bill through the
application of a uniform percentage adjustment to the revenue requirement responsibility for all
customer classes of the utility providing the discounted rate, including the classes with customers
that qualify for discounts under the bill, except for contract rates either approved by the KCC
pursuant to the bill or its general ratemaking authority.

Tracking Mechanisms and Deferred Regulatory Assets

For both contract rates and discounted rates, the KCC would be required to approve a mechanism
to track the utility’s reductions in revenue as a result of the contract rate or discounted rate from
the date the rate becomes effective. The bill would require such reductions in revenue to be
deferred to a regulatory asset and would accrue interest at the weighted average cost of capital
used by the KCC to set the utility’s rates in its most recent general rate proceeding. The balance of
the regulatory asset would be included in the rate base and revenue requirement of the utility in
each of its general rate proceedings through an amortization of the balance over a reasonable
period until fully collected from the utility’s non-contract rate customers.
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General Applicability

The bill would clarify provisions related to discounted rates would not apply to those related to
contract rates approved by the KCC pursuant to the bill or the KCC's general ratemaking authority
in place prior to July 1, 2020.

Definitions
The bill would define various terms used in the bill:

¢ “Electric public utility” would have the same meaning as used elsewhere in Chapter 66 of
the Kansas Statutes Annotated, but would not include any utility that is a cooperative or is
owned by one or more such cooperatives;

e “Facility” would mean an existing or proposed building or buildings of an existing or
potential electric customer with existing or expected load equal to, or in excess of, a
monthly demand of 50 megawatts, and the load may represent the aggregate demand of
multiple meter accounts;

¢ “Expanded facility” would mean a separately metered facility of the customer, unless the
utility determines the additional costs of separate metering of a facility would exceed the
associated benefits or that it would be difficult or impractical to install or read the meter,
that has not received service in the electric utility’s certified service territory in the
previous 12 months; and

¢ “New facility” would mean a building of the customer that has not received electric service
in the electric utility’s certified service territory in the previous 12 months.

Status Reports

The bill would require the KCC to provide a status report to the Legislature biennially, starting in

January 2023, regarding utilities’ use of contract rates and discounted rates, with the following
items to be included:

¢ Number of entities with such contract or discounted rates;

Number of entities with increased load;

Number of entities with decreased load;

Aggregate load and change in aggregate load on an annual basis;

Total subsidy and the subsidy for each individual contract;

Annual and cumulative rate increase on noncontract rate customers; and

Estimated economic development impact of entities with contract rates or discounted rates
that occurred as a result of such contract rates through an evaluation of the entities’ annual
total employment, change in employment, and tax revenue generated.

Bills Vetoed by the Governor as of 5/29/20
HB 2054 COVID-19 Response Bill

Senate Sub. for HB 2054 would have created and amended law and made appropriations regarding
the governmental response to the 2020 COVID-19 pandemic in Kansas. It sets up oversite for
CARES Funding, modified the Emergency Management Act, created business liability protections,
and codified several executive orders.
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HB 2702 - Property Tax

HB 2702, as amended, would establish new notice and public hearing requirements for certain
taxing subdivisions, prohibit certain real property valuation increases, and provide a one-time
delay in the deadline for payment of property taxes, enact the Taxpayer Protection Act, extend
certain income and privilege tax filing and payment deadlines, authorize county treasurers to
establish partial payments and establish payment plans for all property taxes, and provide for
county discretion in handling delinquent property tax penalty charges.

The bill would be in effect upon publication in the Kansas Register.
Notice and Public Hearing Requirements

The bill would establish, beginning in 2021, new notice and public hearing requirements for certain
taxing subdivisions prior to property tax increases above a revenue-neutral rate. The bill would not
apply to school districts or to any taxing subdivisions receiving less than $5,000 annually in
property taxes.

On or before June 15 of each year, beginning in 2021, the bill would require county clerks to submit
the revenue-neutral rate to all other taxing subdivisions at the same time estimated assessed
valuation information is provided. “Revenue-neutral rate” would be defined to mean the tax rate for
the current tax year that would generate the same property tax revenue as levied the previous tax
year using the current tax year’s total assessed valuation. The bill would require the Director of
Accounts and Reports to modify budget information forms to show the revenue-neutral rate.

The taxing subdivisions affected by the bill would be prohibited from levying rates that exceed the
revenue-neutral rates unless the taxing subdivisions have published notice on their websites of the
proposed intent to exceed such rates and announcing a public hearing on such action. On or before
July 15, the bill would also require governing bodies to notify county clerks of their intent to exceed
revenue-neutral rates. County clerks subsequently would be required to notify each taxpayer with
property in taxing subdivisions seeking to exceed such rates of the public hearings at least 10 days
in advance of the hearings. The bill would require county clerks to send consolidated notifications
for all taxing subdivisions relevant to a parcel of property via mail unless taxpayers and county
clerks both have consented to service by electronic means. The bill would require all costs
associated with notification requirements to be borne by taxing subdivisions seeking to exceed
their revenue-neutral rates, with payment for such costs due to county clerks by December 31.

The bill would require, at public hearings required to be held on or before September 10, governing
bodies to provide interested taxpayers an opportunity to present oral testimony within reasonable
time limits and without unreasonable restriction on the number of individuals allowed to make
public comment. At the conclusion of the public hearings, the bill would require a majority vote of
governing bodies adopting resolutions or ordinances that approve exceeding the revenue-neutral
rates, prior to adoption of proposed budgets resulting in a tax rate that exceeds the revenue-neutral
rates.

The public hearings could be conducted in conjunction with other required budget hearings of the
taxing subdivisions. Governing bodies taking such action would be required to submit on or before
September 20 to each county clerk the amount of property taxes to be levied. Taxing subdivisions
not complying with the notification and public hearing requirements outlined in the bill would be
required to refund to taxpayers any over-collected property taxes.

The bill also would repeal, beginning in 2021, the current property tax lid law applicable to cities
and counties (KSA 79-2925¢).
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Prohibited Valuation Increases

The bill would prohibit an increase in the appraised valuation of real property solely as a result of
normal repair, replacement, or maintenance of existing improvements on the property.

Property Tax Payment Delay

The bill would prohibit interest from accruing on unpaid property tax for tax year 2019 from May
10, 2020, through August 10, 2020. The tax would not be considered delinquent for that time and
counties would be required to waive any costs related to delinquent property tax collection charged
to taxpayers prior to August 11, 2020.

The bill would also delay, for tax year 2019 only, the preparation of a list of real estate subject to
sale due to delinquent taxes until after August 10, 2020, and the publication deadline of such list
would be delayed until September 1, 2020. Real estate sales of property as a result of delinquent
taxes in 2020 otherwise scheduled to occur on the first Tuesday of September would be scheduled
to occur on or before the fourth Monday of October.

Taxpayer Protection Act

The bill would, on and after January 1, 2021, require paid tax return preparers to sign any income
tax return prepared by or substantially prepared by the preparer and to include the preparer’s
federal preparer tax identification number on any such return. Any failure to do so would subject
the preparer to a civil penalty of $50 per return with a maximum of $25,000 in civil penalties per
preparer per year. Any civil penalties assessed could be appealed pursuant to the Kansas
Administrative Procedure Act. Any penalties collected would be deposited in the State General
Fund.

The bill would authorize the Secretary of Revenue (Secretary) to enjoin any person from acting as a
paid tax preparer by seeking a temporary or permanent order from a court of competent
jurisdiction enjoining such conduct. Under the bill, an injunction could be issued by a court if the
preparer has engaged in any of the following conduct:

e Prepared a return that understates the taxpayer’s liability due to an “unreasonable
position,” as that term is defined in the Internal Revenue Code;

e Prepared a return that understates the taxpayer's liability due to “willful or reckless
conduct,” as that term is defined in the Internal Revenue Code;

¢ Fails to, when required, furnish a signed copy of the return including the preparer’s federal
preparer tax identification number, retain a copy of the return, or be diligent in determining
eligibility for tax benefits;

¢ Negotiates a check issued to the taxpayer by the Kansas Department of Revenue (KDOR)
without the permission of the taxpayer;

e Engages in any conduct subject to any criminal penalty provided for in Chapter 79 of the
Kansas Statutes Annotated or amendments thereto;

e Misrepresents the preparer's education, experience, or eligibility to practice tax
preparation;

e Guarantees the payment of any tax refund or the allowance of any tax credit; or

e Engages in any other fraudulent or deceptive conduct that substantially interferes with
proper administration of Kansas tax laws.

The bill would allow the Secretary to seek the assistance of the Attorney General or the Attorney
General’s designee in pursuing such injunctions, and the Secretary would be required to publish an
annual report concerning such injunctions on the website of the KDOR.
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Further, the bill would provide that any person, whether or not a resident of Kansas, submits to the
jurisdiction of the courts of the State of Kansas for purposes of such injunctions by engaging in any
conduct that could give rise to a cause of action under the Taxpayer Protection Act. The bill would
provide that legal actions brought under the Act would be brought in the district court of Shawnee
County. The Secretary would be permitted to enter into consent judgments with respect to
violations of the Act in lieu of actions seeking injunctions.

Finally, the bill would authorize the Secretary to promulgate rules and regulations necessary to
carry out the provisions of the Taxpayer Protection Act.

Filing and Payment Extension

The bill would extend, for tax year 2019, the deadline for filing income and privilege tax returns
otherwise due April 15, 2020, through July 15, 2020, to July 15, 2020. The bill would also prohibit
the imposition of penalty or interest associated with such returns if the liability is paid on or before
July 15, 2020.

Property Tax Payment Plans and Partial Payments

The bill would authorize county treasurers to establish partial payments and establish payment
plans for all property taxes. Current law grants treasurers authority to accept partial payment for
delinquent property taxes.

County Discretion Concerning Delinquent Property Tax Penalty Charges

The bill would provide that counties have discretion in refunding, crediting, or retaining any
penalties and interest charged to taxpayers between May 11, 2020, and the effective date of the bill
that are rendered void by this act up to the amount of $25.

Bills Relevant to Local Government that did not become law

Special District Consolidation: Passed both Chambers; contents gutted for an education bill
Street Vacating
The City of Americus Bill
Plastic Bag Preemption
Broadband Task Force Recommendations
State Fire Marshal Bill
Amazon Robot Delivery Bill
Anti-Discrimination Bill (would have added sexual orientation and gender identity)
Appraisal Cycles Bill—would have switched to appraisals every 3 years
. Abortion Amendment
. Constitutional Amendment for Transportation Funding
. Electing Appraisers Bill
. Hair Discrimination Bill
. Gun Manufacturer Discrimination Bill
. In God We Trust Bill
. AG’s Bill preempting contingency fee arrangements
. Medicaid Expansion
. Occupational Licensing Bill
. Pole Siting Restrictions Bill giving state regulators more oversight of transmission lines
installed in cities
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20. Police Shootings KORA Bill

21. LATVR Bill

22. Sports Wagering

23. STAR Bonds Bill---a one year extension of current program was in budget bill
24. Tobacco 21

25. Anti-Vaccine Bill
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City of Emporia

memao

Tk City Commission

CC: Mark McAnarney, City Manager
FROM: Christina Montgomery, City Attorney
DATE: June 18, 2020

SUBJECT:  Coftey County Rural Water District #2 Contract

City staff is proposing updates to the Coffey County Rural Water District #2 Contract and will be
present to discuss those proposals. A draft copy of the agreement is attached.
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AGREEMENT

THIS AGREEMENT made and entered into this ~ day of , 2020, by
and between the City of Emporia, Kansas, a municipal corporation, hereinafter referred to as
“City”, and Rural Water District No. 2, Coffey County, Kansas, a corporation existing under and
by virtue of the laws of the State of Kansas and having its principal place of business in Gridley,
Coffey County, Kansas, hereinafter referred to as “Water District”.

WITNESSETH:

That, WHEREAS, the City owns and operates a municipal waterworks; and

WHEREAS, the water produced by the municipal waterworks is approved by the Kansas
Department of Health and Environment for domestic use; and

WHEREAS, the Water District owns and operates a system of water mains and
distribution lines in an area adjacent to the City of Emporia, Kansas, all of which at the time of
the execution hereof are outside of the corporate limits of the City of Emporia, Kansas.

NOW, THEREFORE, in view of the premises aforesaid, and in consideration of the
mutual covenants and promises herein contained, it is agreed by and between the parties hereto
as follows:

1. Water Sales. The City hereby agrees to sell treated water meeting applicable standards
for the State of Kansas a minimum of 1 million gallons and a maximum of 3 million
gallons per month to the Water District at the point of delivery as specified herein, and
the Water District agrees to purchase from the City, said water within the minimum and
maximum quantities during the term of this Contract, or any renewal or extension. Water
in excess of 3 million gallons per month may be purchased by the Water District to the

extent that it is available without adversely affecting City’s ability to meet other
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contractual obligations. A penalty of ten percent (10%) per thousand gallons water rate
may be added to the cost of each thousand gallons of water used over the stated
maximum.

2. Meter Building. The Water District has provided a connection to the water mains and

lines of the City for delivery and supply of water to the Water District in a method
approved by the City. The Water District shall provide and maintain a meter building at
the site designated by the parties. The Water District and the City shall each be allowed
keys for access to the meter building for monitoring and inspection. The Water District
shall grant to the City a right of access across its property or easements as needed in
furtherance of this Agreement.

3. Meter. Water purchased by the Water District from the City shall be measured by a
meter to be located at the point of delivery in the meter building. The meter shall be
provided by the City and shall remain the property of the City and be maintained and
replaced by the City when necessary in the discretion of the City. The City shall test the
meter for accuracy periodically. The Water District shall have access to the meter for
purposes of verification. The City shall read the meter once per month. The Water
District shall be billed for the water on the City’s monthly billing cycle and the terms
thereof.

4. Backflow Prevention. Pursuant to state regulations and city ordinance, Water District

shall provide and maintain cross connection control at the service connection between the
City and the Water District through piping modifications or installation of a backflow

prevention device at its sole expense.
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5. Rate. The Water District shall pay for water provided by the City for all water received
under this Contract during the preceding calendar month in an amount to be computed
according to the Code of the City of Emporia, Kansas, as currently set forth at Section
28-43, as amended. Said rate as established by the City Code shall be subject to
amendment and change from time to time by the City, and the charges to said Water
District shall then be computed at the amended rate. Rate increases to the purchaser
reflect the increased cost of water production, including power, chemicals,
administration, labor, technology, repair, and replacement.

6. Rate Structure. It is understood and agreed that the categories of meter size, the number
of gallons presently established for the minimum charge and the number of gallons
presently established for charges exceeding the minimum charge may be altered by the
City to reflect increased operating costs of the utility. It is further understood and agreed
that the percentage of increase or decrease affecting the Water District rate in the event of
such amendment shall apply to the entire per gallon charge.

7. Consumer Meters. All Consumer Meters shall be furnished by the Water District and

maintained by the Water District at its expense. The Water District shall advise the City
Finance Department of the number of consumer meters sold and unsold and the number
of consumer meters in use as of December 31 of each year during the term of this
agreement. This figure must be provided no later than February 1 of the following
calendar year.

8. Annexation. All water supplied by the City to the Water District at the point of delivery,
and all distribution mains, lines, equipment or other facilities installed or provided by the

Water District shall remain the absolute property of the Water District with full title and
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ownership thereto. If the City intends to annex any lands within the territory of the Water
District, the City shall give written notice to the Water District of the City’s intent to
annex such land, not less than 60 days before the effective date of any ordinance
annexing land into the boundaries of the City. K.S.A. 12-540 and 12-541, as amended,
shall govern the procedure for annexation of Water District territory by the City.

9. Force Majeure. This Agreement is made with the mutual understanding that the

supplying of water by the City shall be subject to all applicable provisions of the
ordinances and regulations of the City of Emporia now existing or hereinafter enacted
pertaining to the consumption and use of water, and that the City now has the capacity of
producing treated water in a quantity sufficient to meet the normal demands of its users,
including said Water District. The City hereby agrees to take reasonable care to provide
an adequate supply of water at all times pursuant to the terms of this Contract, it being
understood by the parties that the municipal water supply might by reason of unforeseen
emergency, catastrophe, extended drought, or disaster commonly called an “Act of God”,
become inadequate to meet the needs of the inhabitants of the City, and that in such event
the supplying of water by the City to the Water District may be curtailed, terminated or
restricted on the same basis as to the residence of the City, and the Water District hereby
agrees to extend the same restrictions to the Water District users as those imposed by the
City upon its water users within the City Limits for the duration of the emergency.
Additionally, the Water District shall hereby observe and enforce the Water Conservation
Ordinance as set forth in the Code of the City of Emporia, Kansas, as currently existing at
Section 28-28 or as the same be subsequently amended, at the same time and in the same

manner said ordinance is imposed upon the City users within the City of Emporia.
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10.

11.

12,

13.

Nothing in this Contract shall be deemed to constitute a dedication of the City’s water
rights to serve Water District territory.

Waiver and Covenant. In consideration of the agreement to supply water contained

herein, the Water District agrees to waive, release, covenant, acquit and forever discharge
the City, its Commissioners, officers and employees, of and from all actions, causes of
action, damages or demands of whatever name or nature in any manner arisen, arising, or
to grow out of the delivery and use of water supplied by the City or the operation and
maintenance of the City’s water plant and transmission facilities and equipment,
including, but not by way of limitation, interruption of the supply of water for any reason.
Indemnity. From and after its passage through the District Meter, all water delivered to
the Water District shall be the responsibility of the Water District, and any alleged
injuries, claims, or damage arising from the consumption or distribution of water shall be
the responsibility of the Water District. The Water District agrees to hold the City
harmless from any liability for acts of the Water District or its agents resulting from or
incident to its operation and maintenance of a water distribution system.

Damages. The City, its Commissioners, officers, and employees shall not be liable for
special, indirect, incidental or consequential damages resulting from or arising out of any
nonconformity or defect in water supplied under this Contract, or delay or failure of
delivery for whatever cause.

Term. The Term of this contract shall twenty (20) years from the date this contract was

executed until the day of , 2040, unless renewed or extended

by mutual written consent of the parties. The expiration of this contract, or any extension

thereof, shall not in any way effect or diminish any right of security that the United States
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16.

17.

18.

19.

Material Change in Circumstance. Either party may request to reopen this agreement due

to a material change of circumstances and the other party shall not unreasonably refuse to
negotiate regarding the terms and limitations of this agreement. A Material Change in
Circumstance includes, but is not limited to, a change in Water District’s yearly water
demand of 40% or more.

In the event that any term hereof upon due process is held invalid, such invalidity shall
not affect the other terms hereof, and to this end the terms of this Contract are intended to
be severable.

This contract shall and does hereby supersede all contracts entered into between the
Water District and the City, prior to the date of execution contained herein, provided that
the Water District shall not be relieved of the payment of any sums due the City pursuant
to the terms of such agreement. This contract is solely between the City and Water
District and no third party shall be deemed benefitted thereby or entitled to enforcement
thereof. This Contract shall bind the successors of the parties to the same extent as the
parties are bound.

In the event of breach of any provision of this Agreement by either party, the other party
may, upon the expiration of thirty (30) days following the notice of said breach and
failure to cure such breach, petition the District Court of Lyon County, Kansas for
injunctive or mandatory relief to cure such breach.

WITNESS OUR HANDS this day of , 2020.

THE CITY OF EMPORIA, KANSAS
BY:
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Danny Geifer, Mayor

ATTEST:

Kerry Sull, City Clerk

RURAL WATER DISTRICT NO. 2,
COFFEY COUNTY, KANSAS
BY:

Chairman

ATTEST:

Secretary



City of Emporia

Memo

TO: City Commission

FROM: Janet Harrouff /ZL/

DATE: June 19, 2020

SUBJECT: Capital Improvement Plan — continued discussion

The CIP requests for 8 departments will be discussed at the study session on June 24%. The department
heads will be available at the meeting.

The items requested for each department are provided with the funding source noted. The departments
presenting are:

Engineering

Street — Special Street, Sign & Marking, General
Airport

Shop

Public works building

Park

Golf

Z00
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City Commission Study Session
June 24, 2020

Capital Improvement Projects
2020 to 2025



Department

Engineering

Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

<
o
o
S

|

2020

2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020

Description

Traffic Capacity Study, Industrial Road 15th Ave. to 24th Ave.

Highland street improvement

Replace 30th Ave

Weaver Street Resurfacing (6th Ave to US-50 Hwy)

Road F (Hwy 50 to Road 180) Ut s & easements

Miscellaneous Street Repairs

Street Rehab

Industrial Park Ill Paving (Weaver, South & Logan)

Watermain project ( Peyton under RR)

Watermain project (9th Ave from Elm to Lawrence & Elm from 6th to N.R.H.)
Watermain project (12th Ave Grand to Chestnut)

South Arundel Sanitary Sewer Realignment

Downtown Sanitary Sewer Repair

Engineering Design/Utility Relocation/ROW for Becker Storm Water Project
Miscellaneous Storm Water Projects (9th & West, 30th Ave, Dorsett)
Hazardous Sidewalk Program & CG Program

Amount

$75,000

$1,000,000
$850,000
$250,000
$250,000
]
$900,000
$175,000
$600,000
$695,000
$915,000
$700,000
$3,000,000
$250,000
$100,000
$75,000

Funding Source

el

Fed. Funds

QID5

(=3 = |

"~ —< m >

€
r Mil levy

Water Fund -State loan
Water Fund -State loan
Water Fund -State loan




Department
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Year
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021

Description
6th & Prarire Intersection Improvements
Mechanic Parking Lots
Misc. Street Repairs
30th Avenue Paving (Cresteview to Prairie)
Road 180 (Americus Rd to W. edge Evergy property)
Street Rehabilitation
WTP Intake Obstruction (Scope to be Determined)
Watermain project (12th Ave. from Chestnut to Constitution)
Holiday Drive Storm Water (Bruffs)
Sanitary Sewer along Amercus Rd (US 50 to Rd 180, to serve Evergy property)
Sanitary Sewer along Amercus Rd (US 50 to Rd 180, to serve Evergy property)
Replace Engineering Vehicle (2001)
Becker Addition Drainage Ditch
Miscellaneous Storm Water Projects
Arundel Street Drainage Sewer Rehabilitation
Sidewalk Improv. (S. side 15th Ave. from Graphic Arts to Hatcher St.)
Sidewalk Improv. (N. side 24th Ave. from Westridge Dr. to Industrial Rd.)
Hazardous Sidewalk Program & CG Program
Sidewalk Improv. (N. side 24th Ave. from Westridge Dr. to Industrial Rd.)

Amount

$75,000
$482,500
$100,000
$850,000
$150,000
$900,000
$150,000
$1,330,000
$165,500
$435,000
$435,000
$25,000
$2,500,000
$100,000
$2,250,000
$55,000
$70,000
$100,000
$70,000

Multi-Year
Multi-Year
Multi-Year

Multi-Year

Water Fund -State loan
Multi-Year

General Fund
Mil levy
Storm Water
Mil levy
Multi-Year
Multi-Year
Multi-Year
Multi-Year




Department
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Year
2022
2022
2022
2022
2022
2022
2022
2022
2022

2023
2023
2023
2023
2023
2023
2023

Description
Street Rehabilitation
Misc. Street Repairs
Road 180 (W. edge of Evergy to Road F)
Highland Street improvements (Project scope not defined yet)
Overlander Road (W. 6th Ave. to US-Hwy 50)
Misc. Storm Water (Funding from Storm Water Utility)
Hazardous Sidewalk Program & CG Program
Sidewalk Const. on 12th Ave. from Graphic Arts to Industrial (MUPP)
Sidewalk Improv. (S. side 15th Ave. from Industrial Rd. to Stanton St.)

24th Avenue (Pavilion Development - Prairie)

CCLIP Program (US-50 from Graphic Arts - Prairie)

Misc. Street Repairs

Street Rehabilitation

Miscellaneous Storm Water Projects (funding with Storm Water Utility)
Sidewalk Improv. (12th Ave. from Graphic Arts to Industrial Rd.)
Hazardous Sidewalk Program & CG Program

Amount
$1,350,000
$100,000
$3,000,000

$1,500,000
$200,000
$100,000
$95,000
$25,000

$1,250,000
$300,000
$100,000
$600,000
$200,000
$100,000
$100,000

Multi-Year
Multi-Year

Mil Levy
Storm Water
Multi-Year
Multi-Year
Multi-Year

Mil Levy
Multi-Year
Multi-Year
Multi-Year
Storm Water
Multi-Year
Multi-Year




Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

2024
2024
2024
2024
2024
2024

2025
2025
2025
2025
2025
2025

CCLIP Program

Misc. Street Repairs

Street Rehabilitation

Miscellaneous Storm Water Projects (funding from Storm Water Utility)
Hazardous Sidewalk Program & CG Program

Sidewalk Improvement (9th Ave from Fairgrounds to Elm)

Street Rehab

KDOT CCLIP

Miscellaneous Street Repairs

Replace Engineering Vehicle

Miscellaneous Storm Water Projects (funding from Storm Water Utility)
Hazardous Sidewalk Program & CG Program

$300,000
$100,000
$600,000
$250,000
$100,000
$100,000

$600,000
$300,000
$100,000
$26,500
$250,000
$75,000

Multi-Year
Multi-Year
Multi-Year
Storm Water
Multi-Year
Multi-Year

Multi-Year
Multi-Year
Multi-Year
Multi-Year
Storm Water
Multi-Year




